Unconstitutionality of International Megan’s Law

The International Megan’s Law (IML), signed into law in 2016, aims to monitor and track sex

offenders as they travel internationally by requiring U.S. law enforcement to share information

about registered sex offenders with foreign governments. The law specifically mandates that

convicted sex offenders notify the authorities of any international travel plans, and their travel

information is shared with the countries they plan to visit.

However, there are arguments about the unconstitutionality of the International Megan’s Law

in relation to certain rights and protections:

1.

Violation of the Ex Post Facto Clause: Some critics argue that the law violates the Ex
Post Facto Clause of the U.S. Constitution, which prohibits laws that punish individuals
retroactively. The law applies to people who were convicted of sex offenses before the
law's enactment, requiring them to report international travel and making their status
known internationally, which could create difficulties for them even if their offenses
occurred years or decades ago.

Violation of Due Process: Opponents argue that the law may violate the Due Process
Clause of the Fifth Amendment, which guarantees that individuals are afforded a fair
process before being deprived of their liberty or property. The law could be seen as too
broad and punitive, as it restricts the rights of individuals without sufficient evidence
that they pose a continued threat to the public, or it fails to account for rehabilitation.

Right to Travel: There is also concern that the law may infringe on the right to travel,
which the Supreme Court has recognized as part of the First Amendment. Requiring sex
offenders to report their travel plans, and potentially restricting their ability to travel
internationally, could be seen as an overreach that unduly burdens this fundamental
right.

Privacy Concerns: Critics also highlight that the IML could violate the Fourth
Amendment, which protects against unreasonable searches and seizures. The law
requires the disclosure of private information, such as travel plans, to foreign
governments, which could lead to potential violations of privacy, especially when it
involves countries with different privacy standards.

International Impact: The law also faces criticism on a broader, international scale.
Some argue that it may harm diplomatic relations or strain the ability of the U.S. to
engage with other nations due to the stigma and discrimination it may impose on
individuals convicted of sex crimes, regardless of their rehabilitation.



Though the law has been challenged in courts, as of now, the International Megan’s Law stands.
It has raised complex legal questions about balancing public safety with individual rights, and its
constitutionality remains a subject of ongoing debate in legal circles.



